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 25 January 2018 


Director, Planning Frameworks 
Department of Planning and Environment 
GPO Box 39 
SYDNEY NSW 2001 
 

 
Dear Sir/Madam, 

 

Submission – proposed new State Environmental Planning Policy – SEPP (Environment) 

 

Thank you for the opportunity to provide comment on the draft State Environmental Planning Policy (SEPP) 

(Environment) which has been proposed for the protection and management of the natural environment. 

 

The following comments have been made in relation to changes relevant to planning in the Hornsby local 

government area,  as understood from the information set out in the Explanation of Intended Effects (EIE) 

which address the broad themes of the proposed new SEPP.  

 

The overall purpose of the draft SEPP (Environment) to consolidate seven existing SEPPs into a single, up 

to date planning instrument is supported, in particular the intention to: 

 Reduce duplication and ensure consistency with other legislation and planning instruments; 

 Maintain the protection of water catchments, natural resources, bushland and environmentally 

sensitive areas; and 

 Transfer provisions to the Standard Instrument Local Environmental Plan (LEP) and Section 117 

Ministerial Directions as appropriate. 

 

Given the broad scope of the draft SEPP (Environment) and the complexity of changes outlined in the EIE, it 

is difficult to determine potential implications arising from the new Policy based solely on the EIE.  Providing 

councils and the community an opportunity to view and comment on the detailed wording of the draft SEPP 

prior to commencement is strongly recommended to help avoid unanticipated consequences arising from the 

new Policy. 

 

Commencement of new Policy 

 

Whilst the approach to commencing the Policy is not stated, it is recommended that the new SEPP 

(Environment) commence 14 days after it is published on the NSW Legislation website.  This is to provide 

councils with adequate time to update Property Information Systems, Geographic Information Systems and 

Section 149 Planning Certificate templates in accordance with the Policy when it comes into effect.   

 

Managing catchments – repeal of State Regional Environmental Plan 20 – Hawkesbury-Nepean River 

(SREP No. 20) 
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The proposed approach to maintaining the protection of the Hawkesbury Nepean River and its catchments, 

whether in the draft SEPP (Environment) or other legislation and planning instruments is supported in 

principle.  However, the following concerns are raised with the proposed approach: 

 

Repeal of Clause 6(2)Environmentally Sensitive Areas -  The current term ‘Environmentally Sensitive Areas’ 

under Clause 6(2) covers a broad range of habitat, landscape, water management areas and protected land 

types. The proposal to repeal this term and revise this section to integrate it with other riverine corridor 

controls requires additional clarification.  Having an opportunity to comment on the detailed wording of the 

draft SEPP (Environment) would be beneficial in this regard. 

 

Repeal of Clause 6(9) Rural residential development – The repeal of this Clause is not supported, as it will 

erode provisions aiming to minimise the impact of residential development on agricultural activities and the 

environment within rural areas. The EIE states that the Government’s position on housing development 

within the Hawkesbury-Nepean River Catchment is expressed through the approved local environmental 

plans applying in the Catchment. However, a number of State policies actually set aside local planning 

controls to allow development, such as SEPP (Housing for Seniors or People with a Disability), SEPP 

(Exempt and Complying Development Codes) and SEPP (Affordable Rental Housing). The protection of 

agriculture and the environment in rural areas is not satisfactorily addressed in other legislation or planning 

instruments, including the proposed draft SEPP Environment and the proposed Ministerial Direction 

Catchment Protection.  

 

Whilst the draft SEPP (Environment) will retain specific heads of consideration set out in SREP No. 20 for 

non-coastal, “freshwater wetlands”, it does not provide the enhanced protection afforded to coastal wetlands 

under Part 2 (Clause 12) of the Draft SEPP (Coastal Management) through specific controls on development 

within the proximity area for coastal wetlands as defined by a 100m buffer.  It is recommended that the draft 

SEPP (Environment) include a similar provision on development to maintain a consistent approach on the 

protection of all wetlands. 

 

Sydney Water has recently launched a project within the Hawkesbury Nepean Catchment relating to growth 

and nutrient management within the catchment. The project seeks to establish a network of Community 

Reference Groups across the Catchment area to better understand community expectations and priorities for 

the management of the Catchment and its waterways. The Community Reference Groups will include 

representatives from local councils.  This provides a further opportunity for the Department to engage with 

stakeholders on the finalisation of draft SEPP on provisions affecting the Catchment, including the concerns 

outlined above and the concern with changes to the Seniors Housing SEPP discussed later in this 

submission.    

 

Council previously provided comments relating to the part repeal of Clause 11(16) ‘Land uses in riverine 

scenic areas’ and Clause 11(19) ‘Development in mapped wetlands’ of SREP No. 20 when it made a 

submission (i.e. later dated 18 January 2017) in relation to the draft SEPP (Coastal Management).  The 

submission noted that retention of the clauses would result in duplication of approval processes and matters 

for consideration for various development types in Hornsby Shire under the draft SEPP (Coastal 

Management) and various other planning controls in the Hornsby Local Environmental Plan 2013.  

Accordingly, it is suggested that these clauses not be transferred into the proposed new SEPP 

(Environment) or at a minimum Hornsby Shire be exempted from having to comply with such clauses by the 

proposed new SEPP (Environment) when it is drafted. 
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Protecting urban bushland – repeal of State Environmental Planning Policy No. 19 – Bushland in 

Urban Areas  

 

Based on the information outlined in the EIE, there is no objection in principle to update and transfer the 

current provisions in SEPP No. 19, whether to the draft SEPP (Environment) or a Ministerial Direction in 

relation to plan making provisions.  

 

Protecting waterways – repeal of State Environmental Planning Policy No. 50 – Canal Estate 

Development 

 

The recommended change to update the definition of canal estate development to clarify that the SEPP’s 

intent is to prohibit canal estate development in all waterways, not just natural waterways, is supported.  

There is no objection in principle to the proposal to transfer current provisions of SEPP No. 50 to the draft 

SEPP (Environment) or other planning instruments based on the information presented in the EIE. 

 

Proposed amendment to SEPP (Housing for Seniors or People with a Disability) 

 

It is proposed to remove “water catchment” from Schedule 1 Environmentally Sensitive Land of SEPP 

(Seniors).  This change will allow proposals for seniors housing and housing for people with a disability in a 

water catchment or drinking water catchment to be assessed under SEPP (Seniors).  Concern is raised with 

this change and whether referral, concurrence and assessment requirements in other Environmental 

Planning Instruments are adequate safeguards to protect water catchments and drinking water catchments 

without compromise. Not allowing the use of Site Compatibility Certificates is strongly supported for land 

identified as within a catchment.   

 

Should you require clarification in relation to the above comments, please do not hesitate to contact 

Katherine Vickery, Principal Strategic Planner on 9847 6945. 

 

I trust this information is of assistance to the Department in preparing SEPP (Environment) and associated 

documents and I look forward to the opportunity to review the draft legislation prior to finalisation. 

 

Yours faithfully 

 

Jason Rawlin 

Acting Manager 

Strategic Planning Branch 

 

TRIM Reference:  F2004/07599 


